ST 03-0040-GIL 03/07/2003 FOOD

“Food” is any solid, liquid, powder or item intended by the seller primarily for human internal
consumption, whether simple, compound or mixed, including foods such as condiments,
spices, seasonings, vitamins, bottled water and ice. See 86 Ill. Adm. Code 130.310. (Thisis a
GIL).

March 7, 2003

Dear XxXxxXx:

This letter is in response to your letter dated November 15, 2002. The nature of your letter and
the information you have provided require that we respond with a General Information Letter, which is
designed to provide general information, is not a statement of Department policy and is not binding on
the Department. See 2 Ill. Adm. Code 1200.120(b) and (c), which can be found on the Department’s
website at _ www.revenue.state.il.us/Laws/regs/part1200/.

In your letter, you have stated and made inquiry as follows:

| am seeking to acquire confirmation on the issue of sales and use tax for the products
that our company sells. Our company is a multi level structure with independent
representatives in multiple states. There are three specific areas we need confirmation

on:
1. food supplementation products (vitamins, minerals)
2. sales aids

3. shipping

| have enclosed copies of the labels for our products and a list of the sales aids
available for our representatives. What | require is a written response verifying that
sales and use tax is either applicable or not to each of the three items and the specific
amount of tax due. A copy of the tax code or the specific reference for our records
would be greatly appreciated as well.

Please find enclosed a copy of 86 Ill. Adm. Code 130.310 regarding the appropriate tax rates
for food, drugs, medicines and medical appliances. As you can see at Section 130.310(b)(1), “[a]
food is any solid, liquid, powder or item intended by the seller primarily for human internal
consumption, whether simple, compound or mixed, including foods such as condiments, spices,
seasonings, vitamins, bottled water and ice.” A medicine or drug is “any pill, powder, potion, salve, or
other preparation intended by the manufacturer for human use and which purports on the label to
have medicinal qualities.” See Section 130.310(c)(1). Under the above stated definitions, dietary
supplements could be classified as food or they could be classified as drugs if the products purport on
the label to have medicinal qualities.



Products that do not meet the appropriate definitions of food, drugs, medicines and medical
appliances, or are food prepared by the vendor for immediate consumption, are taxable at the higher
State sales tax rate of 6.25% plus applicable local taxes. Soft drinks are always taxed at the high
rate. “Soft drinks” does not include coffee, tea, non-carbonated water, infant formula, milk or milk
products, or drinks containing 50% or more natural fruit or vegetable juice.

| hope this information is helpful. The Department of Revenue maintains a website, which can
be accessed at www.revenue.state.il.us. If you have further questions related to the lllinois sales tax
laws, please contact the Department's Taxpayer Information Division at (217) 782-3336.

If you are not under audit and you wish to obtain a binding Private Letter Ruling regarding your
factual situation, please submit all of the information set out in items 1 through 8 of Section
1200.110(b).

Very truly yours,

Melanie A. Jarvis
Associate Counsel

MAJ:msk
Enc.



